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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High 
Technology Technical Amendments Act of 2002 do not apply when the 
reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the 
prior art date of the reference is determined under 35 U.S.C. 102(e) prior to 
the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

2. Claims 13, 16 and 17 are rejected under 35 U.S.C. 102(e.) as being 
clearly anticipated by Peckham et al. 

Peckham et al disclosed a direct frequency modulation apparatus (column 3, 
lines 19-26) comprising: a voltage-controlled oscillator (Figure 2) whose 
oscillation frequency changes on the basis of voltages applied to first (Figure 
2, the control terminal VTUNE in tank circuit 103) and second (Figure 2, the 
control terminal VC at the bottom of resistor 203) control terminals, the 
voltage controlled oscillator comprising first (214) and second (215) voltage- 
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variable capacitive elements having first terminals commonly connected to 
the first control terminal, third (204) and fourth (205) voltage-variable 
capacitive elements having first terminals commonly connected to the 
second control terminal, first capacitor (208), second capacitor (209), 
inductor (216, 217). 

Peckham et al disclosed ... a VCO (Figure 7) ... comprising ... inductor 
(comprised in tank circuit 103) ... first and second variable and fixed 
capacitors (120D) ... third and fourth variable and fixed capacitors (120E) ... 
first through fourth control circuits (the respective resistors connected to the 
nodes between the respective sets of variable and fixed capacitors) ... . 

3. Claims 14, 15, 18 and 19 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

4. Claims 1-12 are allowed. 

5. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to David Mis whose telephone number 
is (571)272-1765. The examiner can normally be reached on Monday 
through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Robert Pascal can be reached on (571)272-1769. 
The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 




David Mis 
Primary Examiner 
Art Unit 2817 



